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Superior Court of California


County of IMPERIAL


	The People of the State of California,

Plaintiff;  

                     v.

DEFFIRST DEFLAST,

Defendant. 
	Case no.:  CASENUMBER
D.A. no.:  DANUMBER
Notice of Motion and Motion to Waive Fees for Certified Anger Management Classes Based on Inability to Pay 
Date:   DATE
Time:  TIME
Dept:   LOCATION



TO: 
The Honorable Judge, and the Imperial County District Attorney:

Please take notice that on the above date, time, and location, defendant DEFFIRST DEFLAST will move the court for an order waiving all fees and costs associated with his court-mandated participation in a certified anger management class pursuant to Penal Code section 1203.097, subdivision (c), paragraph (1), subparagraph (P). 

This motion will be based on this notice, the attached memorandum of points and authorities, the attached declaration, and on such oral and documentary evidence that may be presented at the hearing of this motion.
	Dated: _____________________
	Respectfully Submitted,

       Benjamin Salorio 

       Imperial County Public Defender

By:
_________________________


Wayland Chang

        Deputy Public Defender

       Attorneys for Defendant
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County of IMPERIAL


	The People of the State of California,

Plaintiff;  

                     v.

DEFFIRST DEFLAST,

Defendant. 
	Case no.: CASENUMBER
D.A. no.: DANUMBER
Memorandum of Points and Authorities in Support of Motion




As a term of probation in the above-entitled matter, Defendant DEFFIRST DEFLAST, has been ordered to complete an anger management program. (Declaration of Wayland Chang, ¶ 3.) Although Mr. DEFLAST desires to comply with the Court’s order, he is unable to enroll in the program due to a financial inability to pay. Each one of the four providers in El Centro is unwilling to admit him absent a fee waiver. 

STATEMENT OF THE CASE

Mr. DEFLAST pleaded no contest on July 28, 2015, to a single violation of Penal Code sections 242 and 243(e)(1). He was sentenced to standard domestic violence conditions. 
POINTS AND AUTHORITIES

I. The Court has authority to waive fees for certified anger management classes if the defendant demonstrates a financial inability to pay. 
A mandatory condition of probation in domestic violence cases is a batterer’s program. (Pen. Code, § 1203.097, subd. (a)(6).) The components of a batterer’s programs are listed in subdivision (c), including a requirement for court-ordered fee waivers:
A sliding fee schedule based on the defendant’s ability to pay. The batterer’s program shall develop and utilize a sliding fee scale that recognizes both the defendant’s ability to pay and the necessity of programs to meet overhead expenses. An indigent defendant may negotiate a deferred payment schedule, but shall pay a nominal fee, if the defendant has the ability to pay the nominal fee. Upon a hearing and a finding by the court that the defendant does not have the financial ability to pay the nominal fee, the court shall waive this fee. The payment of the fee shall be made a condition of probation if the court determines the defendant has the present ability to pay the fee. The fee shall be paid during the term of probation unless the program sets other conditions. The acceptance policies shall be in accordance with the scaled fee system.
(Pen. Code, 1203.097, subd. (c)(1)(P), emphasis added.)
The local probation department determines whether a batterer’s program is approved by meeting the criteria in subdivision (c), including the acceptance of court-ordered fee waivers. (Pen. Code, § 1203.097, subds. (c)(2), (5).) 
II. DEFFIRST DEFLAST’s financial inability to pay for the program justifies granting a fee waiver.
Defendant is unable to pay the costs to attend the batterer’s program. None of the approved batterer’s programs located within a reasonable distance from DEFFIRST DEFLAST’s residence will waive their program fees without a court order. (Declaration of Wayland Chang, ¶ 5.) A statement of financial inability to pay is attached hereto as Exhibit “A” Mr. DEFLAST respectfully requests that the Court make a finding that he does not possess the financial ability to pay for the program and enter into an order waiving the fees so he can enroll in the program and comply with the mandatory conditions of probation.
CONCLUSION
The Defendant, DEFFIRST DEFLAST, asks this honorable Court for a fee waiver.
	Dated:_________________________
	Respectfully Submitted,
       Benjamin Salorio 

       Imperial County Public Defender

By:
_________________________

Wayland Chang
        Deputy Public Defender



Attorneys for Defendant

DEFFIRST DEFLAST


	Benjamin I. Salorio (SBN 221692)

Imperial County Public Defender

Wayland Chang (SBN 284140)

Deputy Public Defender

895 Broadway

El Centro, CA 92243

(442) 265-1705

(442) 265-1706 fax

waylandchang@co.imperial.ca.us

Attorney for Defendant
DEFFIRST DEFLAST
	

	
Superior Court of California


County of IMPERIAL


	The People of the State of California,

Plaintiff;  

                     v.

DEFFIRST DEFLAST,

Defendant. 
	Declaration of Wayland Chang




I, Wayland Chang, declare:
1.
I am an attorney licensed to practice law in California and am currently employed by the Imperial County Public Defender’s Office. I have been assigned to represent DEFFIRST DEFLAST in CASENUMBER. I am familiar with this case, including all matters set forth in this declaration. If called to testify, I can and would competently testify based on my own personal knowledge, except for those matters which are based on information and belief.   

2.
I am making this declaration in furtherance of Mr. DEFLAST’s motion to waive fees for a certified batterers program so he can attend and complete the program in compliance with the mandatory conditions of probation.

3.
The terms of probation require Defendant to complete a 52-week batterer’s program approved by the Probation Department.

4.
Defendant recently represented that he was unable to afford an attorney by completing a financial declaration that should remain on file with the court.  He has informed me that his financial situation has not changed significantly since completing the financial declaration. A more recent financial declaration is attached as Exhibit A.

5.
Mr. DEFLAST is currently unemployed and receives no income. 

6.
It is my understanding that none of the certified batter’s program located within a reasonable distance from Mr. DEFLAST’s residence will waive their program fees without a court order. Mr. DEFLAST is currently unable to pay for any of the four providers in El Centro. Mr. DEFLAST will require a fee waiver in order to be able to enroll in any of the four in El Centro.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. Executed in El Centro, California on December 14, 2022.      

	
	By:
_________________________

Wayland Chang

        Deputy Public Defender


EXHIBIT A

PROOF OF SERVICE

Case name: 
People v. DEFFIRST DEFLAST
Case number:
CASENUMBER
I am a citizen of the United States and a resident of the County of San Diego in the State of California. I am over 18 years old and am not a party to this action. My office address is:


Imperial County Public Defender

895 Broadway

El Centro, CA 92243

I served the following documents on Wednesday, December 14, 2022:

Notice of Motion and Motion to Waive Fees for Certified Anger Management Classes Based on Inability to Pay 
I served the documents on the following people:

Imperial County District Attorney

County Administration Building

940 West Main St, Suite 102

El Centro, CA 92243

The documents were served by the following means:

[ ( ] by personal service. I personally delivered a true and correct copy to the above address. I left a copy with the receptionist, which was date-stamped. I also received back from the receptionist a date-stamped copy.
[   ] by personal service of a true and correct copy to an Imperial County Deputy District Attorney, whom I believe is the assigned prosecutor, in the El Centro Courthouse at 939 W. Main St, El Centro, CA 92443.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
Executed in El Centro, California on December 14, 2022.

	
	By:
_________________________

Wayland Chang

Attorney for Defendant

DEFFIRST DEFLAST


	  
	

	
Superior Court of California

County of IMPERIAL


	The People of the State of California,

Plaintiff;  

                     v.

DEFFIRST DEFLAST,

Defendant. 
	Case No.: CASENUMBER
ORDER Re:

FEE WAIVER FOR A CERTIFIED BATTERS’ PROGRAM BASED ON DEFENDANT’S FINANCIAL INABILITY TO PAY




IT IS HEREBY ORDERED THAT:

1. Pursuant to the Court’s authority in Penal Code section 1203.097(c)(1)(P), DEFFIRST DEFLAST’s motion regarding a fee waiver for a certified batters’ program is granted; and 

2. All certified batters’ program, as described in Penal Code section 1203.097, in Imperial County, are hereby ordered to provide a 52- week certified anger management classes, including enrollment and class sessions, to DEFFIRST DEFLAST, at no cost to him.
	Dated: _________________________
	By:
_________________________


SUPERIOR COURT JUDGE
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